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Ref:      ITQ/S/MCA-MCT/GOM/004                                      Date: 8TH OCTOBER 2010 

Issued to:  

Dear Sir/Madam, 

INVITATION TO QUOTE

FOR THE PROVISION OF STAFF RECRUITMENT SERVICES
1. You are invited to submit your priced quotation in a signed pro-forma invoice format for the provision of services described in the attached Description of Services at Annex 1. You must quote for the complete requirement. The contract shall be awarded to the lowest evaluated compliant bidder.

2. The Republic of Malawi (“Malawi”) has been declared eligible for a poverty reduction grant from the Millennium Challenge Corporation (“MCC”), a United States government agency.  In connection therewith, the Government of Malawi (the “Government” or “GoM”) has submitted a proposal to MCC that, pending the successful outcome of due diligence and availability of funds, would result in a compact between the Government and MCC pursuant to which MCC would provide a five year, multimillion dollar poverty reduction grant to the GoM (a “Compact”).  Pursuant to Section 609(g) of the Millennium Challenge Act, as amended, MCC and the Government have signed an agreement (the “609(g) Agreement”) wherein MCC has provided the Government a grant (the”609(g) Grant”) to support Compact development and to facilitate Compact implementation.  Subject to the terms and conditions of the 609(g) Agreement, a Compact, related agreements and the availability of funds, the Government intends to use portions of the 609(g) Grant to fund staff recruitment services from a firm/organization (Staff Recruitment Contractor) that will ensure that the Government recruits and hires qualified personnel to fill the following four (4) positions: Chief Executive Officer, Chief Operations Officer, Human Resources Officer and Legal Director; in an open, fair and transparent manner that meets MCC requirements (See Annex  2).     In order to achieve this objective, the Government needs assistance in the recruiting process including but not limited to the following activities: 1) developing a comprehensive recruitment plan for obtaining highly qualified applicants; 2) placing effective advertisements in appropriate venues to ensure that qualified candidates are notified of the openings; 3) developing evaluation criteria and an evaluation plan resulting in a shortlist of candidates for each position.
The goal of the Compact is to ensure economic growth and poverty reduction through increased competitiveness in the energy sector.  The program’s objective is to increase productivity and profitability of energy – intensive enterprises and improved delivery of key social services.  The Compact focuses on investments in the Energy sector that will increase availability of reliable and quality power, increase the availability of quality power to un-served users; and improve management and service delivery in the Energy sector. 
3. The Government is represented in connection with this ITQ by the Ministry of Finance (the “Ministry”)and the Millennium Challenge Account - Malawi Core Team ( the “MCA-MCT”), and references to both the Ministry and MCA-MCT (‘MOF-MCA”).  Execution of the Staff Recruitment Services contract will be subject to completing the 609(g) Agreement.  Under the Compact a legal entity will be designated to take responsibility for implementation of the Compact (the “Accountable Entity”).  Until the Accountable Entity is formed and operational, the Ministry shall be responsible for the Government’s obligation under this ITQ, including execution of the Staff Recruitment Services contract on behalf of the Government.  The Staff Recruitment Services contract will be transferred to the Accountable Entity upon its designation and its signature of the Staff Recruitment Services contract.  Prior to the establishment of this entity, any references to actions taken or rights received by Malawi in this ITQ, including the Form of Contract, shall be taken or received by the Ministry on behalf of the Government and any references herein to Malawi shall be deemed to mean the Ministry during this period.  .  Following the establishment of any such successor and its duly authorized signature of the Staff Recruitment Services contract, such successor would replace the Ministry as party to the Staff Recruitment Services contract, all rights and responsibilities of the Ministry  under the Staff Recruitment Services contract would have been deemed assigned to and assumed by such successor, and all references in the Staff Recruitment Services Contract to Malawi would be deemed references to the successor.
4. Your quotation in the required format should be addressed to:

Sam Kakhobwe


      The National Coordinator and Point of Contact

Millennium Challenge Account-Malawi

                  Millennium House

Convention Drive

P.O. Box 31513

Lilongwe, Malawi

Tel: +265 1 774 308/309

Fax: +265 1 774 302

Email: sam.kakhobwe@mca-m.gov.mw

5. The pro-forma invoice, in the English language, should be accompanied by adequate sample documentation and other pertinent information (also in the English language) for the service quoted. The outer envelope must state “Quotation for Staff Recruitment Services” to facilitate correct identification. Quotations submitted by facsimile or email shall not be accepted. 

6. The deadline for receipt of your quotation is Friday October 22, 2010 by 15:00 hours local time.

7. You must provide copies of:-

Your Tax Identification Number (TIN) and VAT certificates 

Your  Business License  and Certificate of Incorporation with your quotation.
The Government-Owned Entities (GOEs) Certification at Annex 5 of this ITQ. plus

Documentary evidence of minimum experience of 3 (three) years in similar engagement 

Failure to provide these documents will result in your offer being rejected.

8. Kindly confirm whether or not you will be responding to this request or if you have any queries by contacting the signatory to this enquiry.

9. Other conditions are as follows:

i. FEES. Any fees applicable for the service are to be fixed for the duration of the contract in Malawi Kwatcha or US$ only. VAT and any other taxes or duties to be shown separately in your quotation. VAT will not be paid as MCA-MCT is VAT exempt.  MCA-MCT shall provide assistance in obtaining the VAT exemption.
ii. PAYMENT. The payment schedule will be as follows:

Submission and acceptance of Inception Report – 10%

Completion and acceptance of Phase I work – 20%

Completion and acceptance of Phase II work – 45%

Submission and acceptance of Final Report – 25%

Payment will be made by wire transfer to your company bank account within 30 calendar days after acceptance of the services by the Employer (or authorized representative) confirming they meet MCA-MCT specifications and invoice exclusive of VAT.  All original invoices are to be sent to the attention of [TBD].  All enquiries regarding payment are to be conducted in writing and sent to [TBD].  It is a condition of this contract that you provide bank account details to which a wire transfer may be made.  If payment will be made to a non-US bank , we require (a) Account Holder Name and Address (same as on the quotation), (b) Bank name, Branch Number and address  (c) SWIFT code, and  (d) Bank Account Number.  

If payment will be made to a US bank, we require (a) Account Holder Name and Address (same as on the quotation), (b) Bank Name , (c) Bank Account Number, (d) and the bank’s ABA (routing) number.  Payments cannot be made if the information is incorrect or incomplete.
iii. DELIVERY OF SERVICES. The services are to be provided within the time-frame proposed in your quotation.  However, the following indicative timeline should serve as a guide for addressing the proposed time-frame:
· Contract Signing NLT 11/5/2010
· Submission of Inception Report NLT 11/19/2010
· Completion of Phase I NLT 12/10/2010
· Completion of Phase II NLT 1/14/2011
iv. GOVERNING LAW. The laws of the Government of the Republic of Malawi shall apply to any contract arising from this request for quotation.
v. ELIGIBILITY. The supplier of the services must comply with the eligibility requirements of the Millennium Challenge Corporation for a contract to be awarded. See Annex 3. Your quotation must include a statement as to the name and origin of the owner(s) of the company submitting the quotation, as well as certification pertaining to status as a Government Owned Entity (GOE) if applicable. 

vi. VALIDITY PERIOD. Your quotation should be valid for acceptance for a period of at least 21 days from the date of your quotation. 
vii. CONTRACT. This enquiry, the service provider’s quotation, the  Purchase Order issued by Purchaser and the Service Provider’s Standard Contract Form, signed by the Purchaser and the Service Provider, shall constitute the agreement between the parties. Either party may terminate the Contract upon written notice to the other party of the intention to terminate the Contract upon expiration of a thirty (30) days notice period.

Sincerely,

Sam Kakhobwe
National Coordinator MCA-MCT

Email : sam.kakhobwe@mca-m.gov.mw

ANNEX 1

DESCRIPTION OF SERVICES

MALAWI STAFF RECRUITMENT 

I. Introduction
The Millennium Challenge Corporation (MCC) is a U.S. Government corporation formed to help poor nations reduce poverty through economic growth.  The MCC compacts or grant agreements, ranging from $66 million to $698 million, must be implemented by the recipient country within five years.  Funding is awarded to countries that meet the selection criteria and propose a program that is economically sound and addresses a country’s key constraints to growth.
II. Background
During compact development, a core team of temporary personnel (the “core team”) manages the process.  In Malawi, the core team is known as MCA Malawi Core Team.  Prior to compact signing, the government of the eligible country establishes an Accountable Entity, also known as the Millennium Challenge Account (MCA).  In Malawi, this entity will be known as the MCA-Malawi.  MCA-Malawi will be staffed with competitively hired, permanent personnel, who will perform their duties throughout the life of the Compact.  Malawi has an immediate need for assistance in recruiting the following  key  personnel of MCA-Malawi: Chief Executive Officer, Chief Operations Officer, Human Resources Officer and Legal Director .  MCA, using pre-Compact funds granted by MCC, is the contracting party and will assist, support, and participate in many of the activities contemplated under this requirement, as outlined in greater detail under the performance requirements.
III. Contractor Requirements
The Contractor shall perform all the actions required to ensure that MCA-Malawi recruits and hires qualified personnel to fill the  positions identified above in an open, fair and transparent manner that meets MCC requirements.  The ultimate objective of this effort is the recruitment of qualified, properly compensated personnel in MCA-Malawi.   In order to achieve this objective, MCA needs assistance in the recruiting process including but not limited to the following activities: 1) developing a comprehensive recruitment plan for obtaining highly qualified applicants; 2) placing effective advertisements in appropriate venues to ensure that qualified candidates are notified of the openings; 3) developing evaluation criteria and an evaluation plan resulting in a shortlist of candidates for each position.
IV. Required Services
The Contractor shall provide all personnel, equipment, tools, materials, supervision, and non-personal services necessary to provide recruitment services in Malawi, as defined in this Terms of Reference (TOR).
The Contractor shall be responsible for ensuring that the recruitment process is fair and transparent and meets MCC’s recruitment requirements.
The recruited positions are as follows:
1. Chief Executive Officer (CEO)
2. Chief Operating Officer (COO)
3. Legal Director
4. Human Resource Officer
In order to meet the timeline for each group, the Contractor shall use its best judgment in finding ways to streamline the recruitment process.  The Contractor must develop a plan for ensuring that the recruitment efforts result in the hiring of qualified, competent personnel based on the position descriptions and salary ranges provided by MCA and is performed in accordance with MCC requirements.
The work for hiring each position will be organized in the following two phases:
Phase 1 – Initial Advertising and Recruitment Activities 
In this phase the Contractor will take the appropriate actions to ensure that information regarding the MCA-Malawi is targeted to reach an appropriately broad population of potentially qualified candidates.  The Contractor will use its knowledge of the specific job market; the publications, websites, and media venues that job seekers consult; and the appropriate advertising methods and practices to solicit applications from highly qualified candidates.  The Contractor will perform all the required tasks related to advertising and recruitment, but will solicit input from the core team at MCA regarding advertising venues, position descriptions and other information that will help ensure a high quality result.  Tasks for this phase include but are not limited to the following:
· A recruitment plan outlining in detail the steps, order and timeframe for the recruitment of all required personnel;
· A recruitment announcement for each position including a description of the work to be performed by the incumbent, the salary range offered, the qualifications required to be considered for the position, the evaluation and selection procedure that will be used, and the steps that must be followed to submit an application;
· Placement of  recruiting announcements in appropriate venues with a deadline for submission of responses;
· A tracking system to ensure that all applications are processed consistently throughout the recruitment period; that personal information is safeguarded; and that recruitment is handled in a professional, open and transparent manner;
· Pool of applications for each position to be submitted for Phase 2 evaluation.
Deliverables:  The deliverables for Phase I include the work products for each task listed above, which shall be provided in the progress report.
       Phase 2: Evaluation and Selection of Personnel
In this phase, the Contractor will use an effective methodology for efficiently evaluating applications.  The Contractor will ensure that candidates for the same position are evaluated using the same standards so that accurate comparisons of candidates can be made and that rankings correctly reflect the strengths and weaknesses of each candidate.  The evaluation process will result in a creation of a shortlist of the best qualified candidates for referral to the selection official or officials for further assessment.  As in Phase 1, the Contractor will make use of the expertise of the core team in the MCA in developing interview questions and techniques, designing evaluation criteria, and determining the composition of interview panels.  The tasks in this phase include but are not limited to the following:
· A determination that the applications received are initially responsive and merit further review;
· Evaluation of  the relevance of each candidate’s educational and professional background, and the particular strengths and weaknesses of each applicant in light of the needs of the position;
· An appraisal report of each candidate who responded to the recruitment, including his/her technical and professional profile and the rationale for the decision to include/not include the candidate in the list of candidates to be interviewed;
· Selection of the interview panel with input from MCA;
· A set of interview questions and a template for evaluating the results of each candidate’s interview;
· An interview schedule for the candidates selected to be interviewed that ensures the inclusion of appropriate members from the core team;
· Training program in interview techniques for all members of the interview panel;
· Performance of interviews for the selected candidates;
· A list of best candidates along with their resumes (at least 5 candidates) for referral to the selection official or officials
 for further evaluation, interviewing and selection;
· Notification of candidates who were not selected; and
· A final report for each recruited position that details the process, the number of applicants, and the rationale for the selection of the final candidate.
Deliverables:  The deliverables for Phase 2 shall consist of the work products resulting from the performance of each task above, which shall be provided in the progress report.
V. Key Personnel
To achieve this mission, the mission Contractor shall have a project manager with training in human resource management and five (5) or more years experience in human resource management and international recruitment in a private or public entity.  The project manager must have demonstrated previous experience in private or public entity.  The project manager must have demonstrated broad-based previous experience in conducting personnel recruitments.  The Contractor shall determine the number and qualifications of support staff below the project manager.
VI. Reports
The Contractor shall submit the following reports:
1. An Inception Report shall be provided two weeks after notice to proceed. The Inception Report shall incorporate the Phase 1 Recruitment Plan.
2. Monthly Progress Reports
3. Contract Completion/Final Report
VII. Period of Performance
Performance of all requirements under the contract shall be completed within four (4) months of the date of contract award.
VIII. Place of Performance
The Contractor shall perform all services in Malawi.  The Contractor must have a physical presence (an established office or facility) in Malawi.
IX. Form of Contract
MCA contemplates award of a firm-fixed price contract.
ANNEX 2
JOB CLASSIFICATIONS AND QUALIFICATIONS 

Chief Executive Officer (CEO)
(A leader who can inspire and motivate staff, can delegate work without losing sight of the detail, understands local politics, has the gravitas to deal with politicians and business leaders, and can clearly communicate MCA Malawi’s mandate and results.) 

· Serve as the official point of contact on behalf of the Government of Malawi in its relations with MCC.

· Represent the Compact program to the Malawian public and serve as the lead representative of MCA-Malawi to the donor community, civil society, the private sector, and other constituencies.

· Report to the Board of Directors on a regular basis to apprise it of progress, issues, and risks related to the implementation of the Compact program.

· Execute overall guidance and instructions from the Board of Directors to implement the Compact in a timely and effective manner.

· Provide high-level executive leadership and management for the MCA-Malawi office.

· Provide guidance and advice, and when needed, manage and coordinate for the development of the implementation plans of MCA-Malawi; including final approval of the budgets, work plans, procurement plans, and monitoring and evaluation (M&E) plans related to the Compact program; and recommend these to the Board of Directors and to MCC for their approval.

· Provide guidance in the implementation of Energy sector infrastructure projects, technical assistance projects, and other types of Compact activities and ensure continuous improvement of operational efficiency in Compact implementation.

· Work closely with the senior leadership of relevant government units to ensure dissemination of critical information, commitment of resources, and the timely progress related to policy and regulatory reforms related to the Compact program.

· Direct, motivate, and coordinate the various divisions of MCA-Malawi towards achieving their objectives and targets. 

· Oversee the selection process of the MCA-Malawi staff, especially, at the management level.

Qualifications and Experience

· An advanced degree in engineering, business administration, finance, public administration, law, or other technical field.

· At least fifteen (15) years experience in senior management position in a reputable organization preferably both inside and outside government.

· Demonstrated private sector experience.

· Demonstrated experience and proven management skills in managing a large program (budget of at least US$ 50 million) and permanent staff of at least thirty (30) personnel.

· Familiarity with the energy sector and the operations of an electric utility is not a requirement but would be a plus.

· Familiarity with Malawian government public financial management and donor project management or similar systems is a plus.

· Excellent and demonstrable leadership ability and interpersonal skills.

· Capability of building and maintaining productive relationships with a range of actors, including Government officials, civil society, NGOs, private sector, and international donors.

· Familiarity with MCC policies and procedures is a plus.

· Outstanding organizational skills and the ability to work in large, multi-cultural teams.

· Full computer skills in email, word processing, spreadsheets, the Internet, and familiarity with Management Information Systems and project management systems. 

· Excellent written and verbal communication skills in English.

Chief Operations Officer (COO)

(A hands-on manager, who can quickly grasp the complex operating environment of MCA-Malawi, is experienced in managing a large team of technical, administrative, finance,  and support staff in a fast-paced, highly demanding environment.) 

· Responsible for day-to-day management and operation of MCA-Malawi.

· Provide operational and policy advice and support to the CEO.

· Provide leadership in the development and implementation of appropriate operational policies to support the objectives of the Compact program, in adherence to local law and MCC requirements.

· Coordinate, manage, and oversee the preparation of periodic administrative, compliance, and implementation reports to be submitted the Board of Directors and to MCC.

· Formulate implementation plans; including the preparation of budgets, work plans, procurement plans, and monitoring and evaluation (M&E) plans, for the CEO to submit to the Board of Directors and to MCC.

· Provide leadership, coordination, and day-to-day management for project implementation, administrative, and accountability functions of MCA-Malawi; including environmental and social protection, financial management, procurement, legal affairs, monitoring and evaluation (M&E), public outreach, and human resources.

· Ensure that the operations of MCA-Malawi are in full compliance with local regulations and with MCC requirements and standards.

· Ensure continuous improvement of operational efficiency in Compact implementation.  Use M&E information provided by the M&E Directorate to provide recommendations, mid-course corrections, and lessons learned to the MCA and MCC.

· Supervise various division directors to ensure effective program management, exchange of relevant information, identification and management of risks, and compliance with MCC requirements and standards. Act as officer-in-charge in the absence of the CEO.
· Manage the work of MCA-Malawi employees and make recommendations to the CEO on staff retention and related issues. 

· Provide a first line of communication with the relevant government and other agencies to ensure dissemination of critical information, commitments of resources, and the timely completion of tasks related to implementation of the Compact program.

Qualifications and Experience

· An advanced degree in business administration, law, economics, financial management, engineering, or other such professional field.

· At least fifteen (15) years of relevant operational experience in a senior management position in a reputable private organization and/or government agency handling fast-paced, complex and multi-disciplinary business processes, including engineering or technical activities.

· Demonstrated experience and proven management skills in managing a department or unit with at least fifteen (15) personnel.

· Familiarity with Malawian government financial management and/or donor project management systems is a plus.

· Capability of building and maintaining productive relationships with a range of actors, including national and local Government officials, civil society organizations, and international donors.

· Experience implementing programs and projects involving development-partner assistance and knowledge of international competitive bidding rules.

· Project Management Professional certification (PgMP/PMP) is a plus.

· Experience with results focused project management is a plus.

· Familiarity with MCC policies and procedures is a plus.

· Computer skills in word processing, spreadsheets, the Internet, and familiarity with project management and Management Information Systems.

· Excellent written and verbal communication skills in English.

Legal Director

· Ensure that MCA-Malawi activities comply with: (i) the obligations of MCA-Malawi contained in the Compact or otherwise delegated to MCA-Malawi by the Government, (ii) all supplemental agreements entered into under or in furtherance of the Compact (“Supplemental Agreements”), (iii) Malawian laws and regulations, and (iv) any other applicable laws, regulations and agreements.

· Advise the Board, the Management Unit and the staff of MCA-Malawi on legal issues and address legal issues as they arise; this may include preparing and submitting reports on a periodic basis to the Board/Management Unit that identify any problems encountered in MCA-Malawi compliance and that recommend solutions.

· Act concurrently as the Corporate Secretary whose tasks include developing and implementing procedures for the meetings of the Board and ensuring that Board meetings comply with the requirements of the Compact, the relevant Supplemental Agreements and the relevant governing documents, including preparing minutes of Board meetings.  
· Participate in negotiations, and prepare and advise on all types of contracts to be executed by MCA-Malawi for the implementation of the Compact.

· Advise the Board, Management Unit and staff of MCA-Malawi regarding employment matters, including drafting and negotiating employment agreements.

· Provide guidance on legal implications of procurement or financial activities that may be undertaken by MCA-Malawi.

· Determine the need for additional legal experts (outside counsel), identify possible sources for such experts, assist the Procurement Director in the procurement of such experts, provide recommendations on particular legal tasks that should be outsourced to an outside counsel, and manage such outside counsel.

· Cooperate with and advise representatives of Government bodies, including Ministries and Parliament, regarding the Government’s responsibilities under the Compact and Supplemental Agreements.

· Represent MCA-Malawi before courts and arbitration proceedings. 
· Act as the main liaison between MCA-Malawi and MCC General Counsel on legal matters relating to the implementation of the Compact.
· Such other responsibilities that are commonly exercised or incidental to the position of general counsel or as may be delegated from time to time by the Board or the Management Unit.

Qualifications and Experience

· University degree in law (Master’s degree or equivalent is preferred).

· At least eight (8) years of relevant experience working at a law firm or as legal counsel in Malawi, preferably with some experience as counsel in a commercial entity or not-for-profit entity.  
· Knowledge of international agreements, contractors and processes, and in particular, experience representing the Government, especially in transactions or situations involving foreign investors/foreign governments or those with experience representing foreign investors in transactions or situations involving the Government.

· Experience advising entities in negotiating, executing, and implementing international agreements with governmental entities located in foreign countries.  Experience in US funded projects is a plus.
· Experience with a diverse range of legal issues, such as international commercial transactions, project finance, donor funded projects, construction projects and general corporate law.  
· Proven ability to liaise with other Government entities to ensure smooth implementation of MCA-Malawi activities. 
· Proven ability to work in a national and international context.

· Demonstrated professionalism, good judgment, and flexibility to work, as may be necessary, outside normal work hours to meet needs of the position.

· Ability to work with multidisciplinary teams and institutions.

· Strong computer skills (MS Office, Internet).

· Must demonstrate from previous work experience the ability to collaborate effectively with peers as well as work across departments or divisions.

· Must demonstrate history of delivering high quality projects on time and within budget.

· Excellent written and verbal communication skills in English.

Human Resources Officer

· Assist the Finance & Administration Director in all human resource (HR) related issues.
· Assist in the preparation and implementation of MCA-Malawi staffing plans.

· Develop the forms and procedures for HR related issues.

· Maintain records related to HR issues.

· Develop and implement procedure for staff appraisal and corresponding incentive scheme.

· Manage all day-to-day HR issues according to internal by-laws.

· Initiate and recommend payments for all staff entitlements/benefits such as leave.

· Ensure staff are trained and motivated for efficient performance.

· Perform any other duties as may be assigned by the Finance & Administration Director.

Qualifications and Experience

· A Degree in human resources (preferred), administration or related field.
· At least eight (8) years of relevant professional experience.

· Proven management skills and experience, especially, in human resources related activities.

· Experience in developing and managing human resources management systems is an advantage.

· Full computer skills in email, word processing, spreadsheets, the Internet, and familiarity with Management Information Systems.

· Excellent written and verbal communication skills in English.

ANNEX 3
ELIGIBILITY REQUIREMENTS

Government-Owned Enterprises (GOEs) are not eligible to compete for MCC-funded contracts.  GOEs (i) may not be party to any MCC-funded contract for goods, works, or services procured through an open solicitation process, limited bidding, direct contracting, or sole source selection; and (ii) may not be pre-qualified or short-listed for any MCC-funded contract anticipated to be procured through these means.  This prohibition does not apply to Government-owned Force Account units owned by the Government of the MCA Entity’s country, or Government-owned educational institutions and research centers, any statistical, mapping or other technical entities not formed primarily for a commercial or business purpose, or where a waiver is granted by MCC in accordance with Part 7 of MCC’s Program Procurement Guidelines.  All Bidders must certify their status as a part of their submission by completing the form at Annex 5. 

A firm declared ineligible by The World Bank for any reasons including in accordance with The World Bank Group anti-corruption policies, 
 shall be ineligible to be awarded an MCC-funded contract during the period of time that the firm is sanctioned by The World Bank. In addition, any person or entity that has been blacklisted by The World Bank or debarred or suspended from participation in procurements funded by the United States Federal Government or otherwise prohibited by applicable United States law or executive order or United States policies including under any then-existing anti-terrorist policies shall be excluded from procurements awarded under the Compact. The MCA Entity shall recognize as ineligible any firm found on any of the following:

Excluded Parties List System (EPLS)--• http://www.epls.gov/
World Bank Debarred List--• http://web.worldbank.org/external/default/main?contentMDK=64069844&menuPK=116730&pagePK=64148989&piPK=64148984&querycontentMDK=64069700&theSitePK=84266
US Treasury, Office of Foreign Assets Control, Specially Designated Nationals List (SDN)-• - http://www.treas.gov/offices/enforcement/ofac/sdn/ 
US Department of Commerce, Bureau of Industry and Security, Denied Persons List (DPL)-• -http://www.bis.doc.gov/dpl/Default.shtm

US Department of Commerce, Bureau of Industry and Security, The Entity List-• -http://www.bis.doc.gov/Entities/Default.htm
US State Department, Directorate of Defense Trade Controls, Debarred Parties List-• -http://www.pmddtc.state.gov/debar059.htm

US State Department, Terrorist Exclusion List--• http://www.state.gov/s/ct/list/
ANNEX IV
FORM OF CONTRACT

Fixed Price (Lump Sum) Contract

This contract (“Contract”) is made as of [___________], 2010 (the “Effective date”) by and between the Ministry of Finance (referred to herein as the “Ministry” on behalf of the Government of Malawi (the “Government” (to be replaced by the Millennium Challenge Account – Malawian entity to be established under the laws of Malawi (“MCA-Malawi”), and [_____________] a [_____________] organized and operating under the laws of [________], in its capacity as staff recruitment service provider (the “Contractor”).  The Ministry [(but only until MCA-Malawi joins this Contract), MCA-Malawi [(upon joining this Contract)] and the Contractor are referred to herein collectively, as (“Parties”) and each individually a (“Party”).
Recitals
WHEREAS, the United States of America, acting through the Millennium Challenge Corporation (“MCC”), and the Government executed a Grant and Implementation Agreement on [__________], 2010 the “609(g) Agreement”) that sets forth the general terms and conditions on which MCC will provide funding not to exceed [insert amount] U.S. Dollars (US$[_______]) under the authority of Section 609(g) of the United States Millennium Challenge Act of 2003, as amended, (the “Act”), which activities will facilitate the development and implementation of a proposed Millennium Challenge Compact described as below;
WHEREAS, it is proposed that MCC and the Government will negotiate and execute a certain Millennium Challenge Compact (the “Compact”) that will set forth the general terms and conditions on which MCC will provide funding to the Government for a Millennium Challenge Account Program to advance economic growth and reduce poverty in Malawi;

WHEREAS, as a condition precedent to the initial disbursement of MCC Funding under the Compact, the Government must deliver to MCC an executed copy of the Contract, in form and substance satisfactory to MCC, which specifies the terms and conditions on which the Contractor shall provide certain services to MCA-Malawi under and in furtherance of the Compact and the 609(g) Agreement;

WHEREAS, subject to the terms and conditions set forth in this Contract, MCA-Malawi wishes to appoint [________] as the staff recruitment service provider, and [_________] wishes to accept such appointment.

NOW THEREFORE, in consideration of the mutual promises and covenants contained herein, the Parties, intending to be legally bound, agree:

1. Services
(i)
The Contractor shall perform the services specified in Annex 

1, “Description of Services” which is made an integral part of this Contract (the “Services”).




(ii)
The Contractor shall provide the personnel identified in the 





Services under Key Personnel.




(iii)
The Contractor shall submit to MCA-Malawi the reports and




deliverables specified in the Services. 

2. Term
The Contractor shall perform the Services during the period 

commencing [___________], 2010 and continuing through [_________], 2011 ( subject to earlier termination as provided for above in Section 9(vii) of the ITQ.

	            3. Payment
	    A.
Ceiling

For Services rendered pursuant to Annex 1, the Employer shall pay the Contractor a total fixed annual amount of USD or KH[(_______)].  This amount has been established based on the understanding that it includes all of the Contractor’s costs.  Any taxes imposed on the Consultant as a result of performing the Services shall be paid as set forth in paragraph D of this Section 3. 
B.
Schedule of Payments
The payment for Services to the Consultant shall be performed as specified above in Section 9(ii) of the ITQ.[THIS AMOUNT CANNOT INCLUDE VAT.]
C.
Payment Conditions

Each payment to the Consultant hereunder shall be performed subsequent to submission of deliverables specified in Section 9(ii) of the ITQ and Annex 1, Description of Services.
D.
Taxes
MCC requires that its assistance under the 609(g) Agreement and the Compact be free from taxes.  The Government does not intend to exempt legal entities organized under Malawian law, and Malawian citizens working under the Agreement and the Compact to be exempt from individual and corporate income tax.  Except as may be exempted pursuant to the 609(g) Agreement and the Compact, or other Agreement related to the Compact, the Contractor, the Subcontractors and their respective personnel may be subject to certain Taxes on amounts payable by the Employer hereunder Malawian Law (now or hereafter in effect).  Each Contractor, each Subcontractor and their respective personnel shall pay all such Taxes levied under Malawian Law.  In no event shall the contract price include Taxes and the Employer shall not be responsible for the payment of any Taxes.  In the event that any Taxes are imposed on the Contractor, each Subcontractor and their respective Personnel, the contract price shall not be adjusted to account for such Taxes.  
The Employer shall use reasonable efforts to cause the Government to provide the Contractor, the Subcontractors, and their respective Personnel the exemptions from taxation applicable to such persons or entities, in accordance with the terms of the 609(g) Agreement and the Compact.  If the Employer fails to comply with its obligations under this paragraph, the Contractor shall have the right to terminate this Contract in accordance with Section 13 of this contract. 


	4.
Project Administration
	A.
Coordinator.


The Employer designates [________] as the Employer's Coordinator; the Coordinator will be responsible for the coordination of activities under this Contract, for acceptance and approval of the reports and of other deliverables by the Employer and for receiving and approving invoices for payment.

B.
Reports.  


The reports listed in Annex 1, “Description of Services,” shall be submitted in the course of the assignment and within the time periods specified in Annex 1, and will constitute the basis for the payments to be made under paragraph 3.

	5.
Performance Standards
	The Contractor undertakes to perform the Services with the highest standards of professional and ethical competence and integrity in accordance with generally accepted professional standards for the practice of law.  The Contractor shall promptly replace any employees assigned under this Contract that the Employer considers unsatisfactory.

	6.
Confidentiality
	The Contractor shall not at any time disclose any document or proprietary or confidential information relating to the Services, this Contract or the Employer's business or operations without the prior written consent of the Employer.  The Contractor shall not, except with the prior written consent of the Employer, make use of any document or information acquired or prepared during the course of rendering the Services or otherwise relating to the Services except for the purposes of performing the Services.

	7.
Ownership of Material
	Any studies, reports or other material, graphic, software or otherwise, prepared by the Contractor for the Employer under this Contract shall belong to and remain the property of the Employer and shall be returned to the Employer on completion of the Services.  The Contractor may retain a copy of such documents and software.

	8.
Consultant Not to be Engaged in Certain Activities
	The Contractor agrees that, during the term of this Contract and after its termination, the Consultant and any entity affiliated with the Consultant, shall be disqualified from providing its services (other than the Services and any continuation thereof) for any project resulting from or closely related to the Services, unless specifically authorized by the Employer in writing to perform such services, which authorization shall not be unreasonably withheld.

	9.
Insurance
	In addition to the requirements set forth in paragraph I of Annex D hereto, the Consultant will be responsible for taking out and maintaining at its own cost any appropriate insurance coverage, including but not limited to third party liability insurance for property, injuries or death in connection with the performance of the Services by the Consultant, professional liability insurance and employer’s liability and workers’ compensation insurance in respect of the Consultant’s personnel performing the Services, in each case in such amounts as deemed reasonably prudent by the Consultant and consistent with industry standards.

	10.
Assignment
	The Contractor shall not assign this Contract or sub-contract any portion of it without the Employer’s prior written consent.

	11.
Law Governing Contract and Language
	The Contract shall be governed by the laws of Malawi and the language of the Contract shall be English.

	12.
Dispute Resolution
	Any dispute arising out of the Contract, which cannot be amicably settled between the parties, shall be finally settled by arbitration under the rules of arbitration of the [TBD].

	13. Termination and Suspension
	
(a) The Employer may terminate this Contract in case of the occurrence of any of the events specified in paragraphs (i) through (vi) of this Section 13(a), and in the case of paragraphs (vi) and (vii) of this Section 13(a), the Employer may suspend this Contract if the 609(g) Agreement or the Compact is suspended.  



(i)
if the Contractor, in the judgment of the Employer or MCC (as defined in the Compact), fails to perform its obligations relating to the use of funds set out in Annex 1.  Termination under this provision will require that the Contractor repay any and all funds so misused pursuant to Annex 1.


(ii)
If the Contractor does not remedy a failure in the performance of its obligations under this Contract (other than failure to perform obligations relating to use of funds as set forth in paragraph (i) above), within thirty (30) days after being notified or within any further period as the Client may have subsequently approved in writing.



(iii)
If the Contractor becomes insolvent or bankrupt and/or fails to exist or is dissolved.



(iv)
If the Contractor, in the judgment of the Employer has engaged in corrupt, fraudulent, collusive, coercive or prohibited practices in competing for or in executing this Contract.



(v)
If the Employer, in its sole discretion and for any reason whatsoever, decides to terminate this Contract, such termination to become effective thirty (30) days after notice of termination.  



(vi)
If the 609(g) Agreement or the Compact expires, is suspended or terminates in whole or in part, such suspension or termination to become effective immediately upon notice, in accordance with the terms of the notice.  The amount payable upon suspension or termination pursuant to this paragraph (vi ) shall be equal to the amount owed but unpaid for performance provided on or before the suspension or termination date plus reimbursement of reasonable expenses (as determined by MCC) relating to such termination; provided that the Contractor sends the Employer an invoice not later than 90 days after the expiration, suspension or termination of the 609(g) Agreement or the Compact.  If the Contract is suspended pursuant to this paragraph (vi), the Contractor has an obligation to mitigate all expenses, damages and losses to the Employer during the period of the suspension.



(vii)
If suspension is permitted under Malawian law.  The amount payable upon suspension or termination pursuant to this paragraph (vii) shall be equal to the amount owed but unpaid for performance provided on or before the suspension date plus reimbursement of reasonable expenses (as determined by MCC) relating to such suspension.  If the Contract is suspended pursuant to this paragraph (vii), the Contractor has an obligation to mitigate all expenses, damages and losses to the Employer during the period of the suspension.


(b) The Contractor may terminate this Contract, by not less than thirty (30) days’ written notice to the Employer, such notice to be given after the occurrence of any of the events specified in paragraphs (i) through (iii) of this Section 13(b):



(i)
If the Employer fails to pay any money due to the Contractor pursuant to this Contract and not subject to dispute pursuant to Section 3 hereof within 60 days after receiving written notice from the Contractor that such payment is overdue.



(ii)
If the Contractor does not receive a reimbursement of any Taxes it was required to pay that are exempt under the Compact within one hundred and twenty (120) days after the Consultant gives notice to the Employer that such reimbursements are due and owing to the Contractor.



(iii)
If the Contract is suspended in accordance with paragraph (vi) or (vii) of Section 13(a) above for a period of time exceeding three consecutive months; provided that the Contractor has complied with its obligation to mitigate in accordance with such paragraph (vi) or (vii), respectively, during the period of the suspension.


(c)
Upon termination of this Contract pursuant to Section 13(a) or 13(b), the Employer shall make the following payments to the Consultant:



(i)
payment pursuant to Section 3 for Services satisfactorily performed prior to the effective date of termination;



(ii)
except in the case of termination pursuant to paragraphs (i) through (v) of Section 13(a), reimbursement of any reasonable cost incident to the prompt and orderly termination of the Contract.  

	14.  Amendment
	Any amendment, modification or variation of the terms of this Contract may only be made by written agreement of the Employer and the Contractor.

	15.  Entire Agreement; Annexes
	This Contract contains the entire agreement of the parties with respect to the subject matter hereof, and supersedes all prior agreements between the parties, whether written or oral.  Attached hereto are the following Annexes, all of which constitute a part of this Contract and are incorporated herein by reference as if set forth in full in the main body of the Contract:

Annex 1:
Description of Services
Annex 2:
Job Classifications and Qualificationsl

Annex 3:
Eligibility Requirements
Annex 4: 
Form of Contract
Annex 5:         GOE Certification



FOR THE EMPLOYER



FOR THE CONTRACTOR
	Signed by:

	Signed by: 

	
	


BSF1 Bid Submission Form

[The Bidder shall complete this form in accordance with the instructions indicated. No alterations to its format shall be permitted and no substitutions shall be accepted].
Re: MALAWI STAFF RECRUITMENT SERVICES
Bid Ref:  ITQ/S/MCA-MCT/GOM/004-2010
We, the undersigned, declare that: 

(a) We have examined and have no reservations to the Bidding Document, including Amendment No: [insert the number and issuing date of each amendment].
(b) We offer to supply in conformity with the Bidding Document and in accordance with the Delivery Schedules specified in Section 6: Schedule of Requirements referenced above.

(c) The total lump-sum price of our Bid, excluding any discounts offered in item (d) below is: [insert the total Bid price in words and figures, including the various amounts and respective currencies].

(d) The discounts offered and the methodology for their application are:
Discounts: If our Bid is accepted, the following discounts shall apply. [Specify in detail each discount offered and the specific item of Section 6: Schedule of Requirements to which it applies].

Methodology of Application of the Discounts: The discounts shall be applied using the following: [Specify in detail the method that shall be used to apply the discount]
(e) Our Bid shall be valid from the date fixed for the Bid submission deadline in accordance with ITB Sub-Clause 25.1 through the period of time established in accordance with ITB Sub-Clause 21.1, and it shall remain binding upon us and may be accepted at any time before the expiration of that period.

(f) If our Bid is accepted, we commit to obtain a Performance Security in accordance with GCC Clause 15 and as described in ITB Clause 43 for the due performance of the Contract.

(g) We, including any Subcontractors or sub-suppliers for any part of the Contract, have nationalities from eligible countries [Insert the nationality of the Bidder, including that of all parties that comprise the Bidder, if the Bidder is a joint venture, and the nationality of each Subcontractor and supplier].

(h) We have no conflict of interest in accordance with ITB Clause 4.

(i) Our firm, its associates, including any Subcontractors or suppliers for any part of the Contract, has not been declared ineligible by the Purchaser, or under the laws or official regulations of the Purchaser’s country, in accordance with ITB Clause 4.

(j) We are aware of, and will comply with, the rules on prohibited activities, restricted parties and eligibility requirements of prohibited source provisions in accordance with applicable US law, regulations and policy and as summarized in Appendix A to the Contract shown in Section 5: Contract Forms.
(k) We have certified and signed BSF 1.1 Government-Owned Enterprise Certification.

(l) The following commissions, gratuities, or fees have been paid or are to be paid with respect to the Bid process or execution of the Contract: [Insert complete name of each recipient, its full address, the reason for which each commission or gratuity was paid and the amount and currency of each such commission or gratuity] 
	Name of Recipient
	Address
	Reason
	Amount

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


(If none has been paid or is to be paid, indicate “none.”)

(m) We understand that this Bid, together with your written acceptance thereof included in your Notification of Award, shall constitute a binding contract between us, until a formal Contract is prepared and executed.

(n) We understand that you are not bound to accept the lowest evaluated Bid or any other Bid that you may receive.
	Signed:
	

	Print Name
	

	In the capacity of:
	

	Duly authorized to sign on behalf of:
	

	Date:
	


BSF1.1  Government-Owned Enterprise Certification
Government-Owned Enterprise Certification Form
Government-Owned Enterprises are not eligible to compete for MCC-funded contracts.  Accordingly, GOEs (i) may not be party to any MCC-funded contract for goods, works, or services procured through an open solicitation process, limited bidding, direct contracting, or sole source selection; and (ii) may not be pre-qualified or shortlisted for any MCC-funded contract anticipated to be procured through these means.
This prohibition does not apply to Government-owned Force Account units owned by the Government of the MCA Entity’s country, or Government-owned educational institutions and research centers, or any statistical, mapping or other technical entities not formed primarily for a commercial or business purpose, or where a waiver is granted by MCC in accordance with Part 7 of MCC’s Program Procurement Guidelines.  The full policy is available for your review on the Compact Procurement Guidelines page at the MCC Website (www.mcc.gov).  As part of the eligibility verification for this procurement, please fill in the form below to indicate the status of your entity.
For purposes of this form, the term “Government” means one or more governments, including any agency, instrumentality, subdivision or other unit of government at any level of jurisdiction (national or subnational).
1) Does a Government own a majority or controlling interest (whether by value or voting interest) of your shares or other ownership interest (whether directly or indirectly and whether through fiduciaries, agents or other means)?   
Yes (   No (
2) If your answer to question 1 was yes, are you a Government-owned:  
a. Force Account unit 
 
Yes (   No (
b. Educational institution  

Yes (   No (
c. Research center  

Yes (   No (
d. Statistical entity  

Yes (   No (
e. Mapping entity  

Yes (   No (
f. Other technical entities not formed primarily for a commercial or business purpose  
Yes (   No (
3) Regardless of how you answered question 1, please answer the following:

a. Do you receive any subsidy or payment (including any form of subsidized credit) or any other form of assistance (financial or otherwise) from a Government? 
Yes (   No (   

If yes, describe: _________________________________________________________

b. Has a Government granted to you any special or exclusive legal or economic rights or benefits that may alter the competitiveness of your goods, works or services or otherwise influence your business decisions?                                    


Yes (   No (   

If yes, describe: _________________________________________________________

c. Does a Government have the ability to direct or decide any of the following with respect to you:  

i. any reorganization, merger, or dissolution of you or the formation or acquisition of any subsidiary or other affiliate by you

Yes (   No (   

ii. any sale, lease, mortgage, pledge, or other transfer of any of your principal assets, whether tangible or intangible and whether or not in the ordinary course of business  





Yes (   No (
iii. the closing, relocation, or substantial alteration of the production, operational, or other material activities of your business
Yes (   No (
iv. your execution, termination, or non-fulfillment of material contracts









Yes (   No (
v. the appointment or dismissal of your managers, directors, officers or senior personnel or otherwise participate in the management or control of your business






Yes (   No (    

4) Have you ever been Government-owned or controlled?   
Yes (   No (   
5) If your answer to question 4 was yes, please answer the following questions
a. How long were you Government-owned?   _________________
 
b. When were you privatized?  ________________________ 

 
c. Do you receive any subsidy or payment (including any form of subsidized credit) or any other form of assistance (financial or otherwise) from a Government ? 
Yes (   No (   
If yes, describe: _________________________________________________________
d. Even though not majority or controlling, does a Government continue to hold any ownership interest or decision making authority in you or your affairs?   
Yes (   No (   
If yes, describe: _________________________________________________________
e. Do you send any funds to a Government other than taxes and fees in the ordinary course of your business in percentages and amounts equivalent to other non-Government-owned enterprises in your country that are engaged in the same sector or industry?Yes (   No (   
If yes, describe: _________________________________________________________
Participants are advised that: 

1.
Prior to announcing the winning bidder or consultant or any list of pre-qualified bidders or shortlisted consultants for this procurement, the MCA Entity will verify the eligibility of such bidder(s) or consultant(s) with MCC.  MCC will maintain a database (internally, through subscription services, or both) of known GOEs and each winning or pre-qualified bidder and winning or shortlisted consultant subject to this provision will be compared against the database and subject to such further due diligence as MCC may determine necessary under the circumstances.

2.
Any misrepresentation by any entity submitting a bid or proposal for this procurement may be deemed a “fraudulent practice” for purposes of the MCC Program Procurement Guidelines and any other applicable MCC policy or guidance, including MCC’s Policy on Preventing, Detecting and Remediating Fraud and Corruption in MCC Operations.

3.
Any entity that is determined by MCC to have organized itself, subcontracted any part of its MCC-funded contract, or otherwise associated itself with any other entity for the purpose of, or with the actual or potential effect of, avoiding or otherwise subverting the provisions of the MCC Program Procurement Guidelines may be deemed to be a GOE for all purposes of those Guidelines.


4.
Any reasonable accusation that any entity submitting a bid or proposal for this procurement is a GOE ineligible to submit a bid or proposal in accordance with the MCC Program Procurement Guidelines will be subject to review in a bid challenge in accordance with those Guidelines and the MCA Entity’s Bid Challenge System.
Authorized Signature
GOVERNMENT OF THE REPUBLIC OF MALAWI


MINISTRY OF FINANCE 





Millennium House,


Convention Drive,


P.O. Box 31513,


Lilongwe.


Malawi





Tel:	(265) 01 774 308


	(265) 01 774 309


Fax:	(265) 01 774 302/301


E-Mail:  �HYPERLINK "mailto:info@mca-m.gov.mw"�info@mca-m.gov.mw�





Millennium Challenge Account - Malawi


___








� The selection officials for the CEO and the DCEO will be the Board of Directors; the selection official for the remaining personnel will be the CEO.


� For purposes of this Sub-paragraph, the relevant World Bank Group anti-corruption policies are set forth in the Guidelines On Preventing and Combating Fraud and Corruption in Projects financed by IBRD Loans and IDA Credits and Grants, and in the Anti-Corruption Guidelines for IFC, MIGA, and World Bank Guarantee Transactions. 





























